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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RI CHVOND, JANUARY 25, 2001

COWONVEALTH OF VIRG NI A, ex rel .

STATE CORPORATI ON COWM SSI ON

V.
Al RCABLE OF ROANCKE, LLC, CASE NO. SEC000069
DI G TAL BROADCAST CORPORATI ON, CASE NO. SEC000072

Def endant s

FI NAL ORDER AND JUDGVENT

By Rule to Show Cause issued agai nst AirCabl e of Roanoke,
LLC ("AirCable") dated October 21, 2000 and Mdtion for Tenporary
I njunction issued agai nst AirCable and Di gital Broadcast
Corporation ("Digital") dated Novenber 9, 2000, the Comm ssion
assigned this case to Al exander F. Skirpan, Jr., Hearing
Exam ner, to conduct a hearing for the Comm ssion. The Hearing
Exam ner issued his Report setting forth his recomrended
findings of fact and concl usions of |aw on Decenber 19, 2000.
Upon consi deration of the Report and the record in this case,
the Conmi ssion is of the opinion and finds as foll ows:

(1) AirCable is a Virginialimted liability conpany that

maintains its offices in Salem Virginia.
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(2) Digital is a Delaware corporation that maintains its
of fices in Nassau County, New York and is the managi ng
corporation for AircCable.

(3) The Rule to Show Cause and the Modtion for Tenporary
I njunction were duly served upon the defendants as required by
I aw.

(4) At hearing, AirCable filed an Assertion of Statutory
and Constitutional Privileges ("Privileges Mtion") and a Mtion
to Quash or Ot herw se Mudify Scope of Subpoena ("Mdtion to
Quash"). The Hearing Exam ner noted the Privileges Mtion and
took the Mdtion to Quash under advi senent.

(5) A copy of the Report of Hearing Exam ner ("Report")
was filed on Decenber 27, 2000 and numiled to the defendants.

(6) Defendants filed conments to the Report on January 8,
2001 and a Reply Brief on January 16, 2001.

(7) Defendants offered and sold securities in Virginiain
violation of the Virginia Securities Act ("Act"), § 13.1-501 et
seq. of the Code of Virginia.

(8 AirCable has failed to show | egal justification or
excuse for its refusal to produce docunents pursuant to the
Conmi ssi on' s subpoena.

(9) There is no basis for AirCable's Mdtion to Quash.

(10) There is a sufficient basis for granting the Mtion

for Tenporary Injunction.



Accordingly, I T IS ADJUDGED AND CRDERED THAT:

(1) Pursuant to § 13.1-519 of the Act, the Mtion for
Tenporary | njunction dated Novenber 9, 2000, is granted for a
period of one hundred twenty days (120) beginning fromthe date
of entry of this Order.

(2) The Mdtion to Quash is hereby denied.

(3) Pursuant to 88 12.1-33 of the Code of Virginia and
12.1-521 of the Act, AirCable is penalized in the sumof five
t housand dol l ars ($5, 000) which sumthe Comonweal t h shal
recover fromsaid defendant with interest at nine percent (9%
per year until paid.

(4) Pursuant to § 12.1-33 of the Code of Virginia,
AirCabl e shall be subject to a daily penalty of five thousand
dol l ars ($5, 000) per day begi nning fourteen (14) days fromthe
date of the entry of this Order and continuing until AirCable
provi des all of the docunments ordered to be produced by the
Comm ssi on' s Subpoena.

(5) This case is dismssed fromthe docket, and the papers

herein shall be placed anong the ended causes.



